
 
 

 
 
 
 
 
 
 
September 27, 2021 
 
Office of Pollution Prevention and Toxics 
U.S. Environmental Protection Agency  
1200 Pennsylvania Ave. NW 
Washington, DC 20460 
 
Submitted online via the Federal eRulemaking Portal: http://www.regulations.gov 
 
Re: Docket ID No. EPA-HQ-OPPT-2020-0549 – Reporting and Recordkeeping for Perfluoroalkyl and 
Polyfluoroalkyl Substances under Section 8(a) of the Toxic Substances Control Act (TSCA) 
 
As a result of the 2019 amendment to the Toxic Substances Control Act (TSCA) under section 8(a)(7), EPA is 
proposing to require manufacturers and importers of PFAS and importers of articles containing PFAS to electronically 
report information regarding PFAS uses, production volumes, disposal, exposures, and hazards since January 1, 
2011. 
 
The Consumer Technology Association™ (CTA), IPC, and Information Technology Industry Council (ITI) respectfully 
submit these comments on behalf of the approximately 5,000 member companies including printed circuit board 
manufacturers, electronics manufacturing services, cable and wire harness manufacturers, electronics industry 
suppliers, original equipment manufacturers, retailers, innovators, and information and consumer technology leaders. 
Collectively, over 80 percent of the companies represented by our membership are small and medium-sized 
businesses and start-ups. Our members represent the complex, global supply chain of electronics, and include a 
wide range of manufacturers and importers – what our members manufacture and import is used in thousands of 
articles across dozens of industry sectors, including products found in homes and businesses around the world. 
 
We understand EPA’s obligations under this TSCA amendment, and the potential utility of the data and information 
collected under this reporting rule to advance future TSCA section 6 activities including prioritization, scoping, and 
risk evaluations. Regulatory action taken now can reduce and phase down production and use of PFAS in 
nonessential applications; however, the reporting requirements as outlined in the proposed rule will 
disproportionately burden electronics article manufacturers (including importers) without yielding abundant 
or useful information to enable the EPA to achieve its goals. 
 
Why? For complex articles with global, multi-layered supply chains, it is extremely difficult for article manufacturers 
and importers to obtain information about traceable chemical substance content. Visibility from the original equipment 
manufacturers, the electronics assemblers, or the electronics suppliers down the supply chain to the chemical 
formulators and manufacturers is constrained by the limited ability to connect with and obligate all supply chain 
partners to reliably collect and accurately report data and information on possibly thousands of chemical substances 
used in any number of different electronics manufacturing processes, parts, and components. 
 
The industry’s ability to connect with and obligate supply chain partners to collect data for a finished electronic article 
is shaped by regulatory requirements, industry best practices, contractual obligations, and agreements between and 
among supply chain partners, the number of partners, the type of electronic equipment, and its expected performance 
(e.g., consumer, commercial, or high reliability uses). This ability is further affected by the number of years in the data 
call and the amount of time given to complete a data call. Industry’s ability to reliably collect and accurately report 
chemical composition data is also shaped by the complexity of the finished article, the availability of information, and 
access to data management systems by multiple supply chain partners. Addressing the historical use (going back 10 
years) of a chemical adds additional layers of complexity and complication because supply chain partners regularly 
change, supply chain partners may no longer have a contractual obligation to provide information, and electronic 
components, parts, and finished articles may have significantly changed during that time. 
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In the context of this proposed rule, most electronics article manufacturers and importers do not have information on 
the PFAS content of the electronics articles for a variety of reasons, including: 
• Many PFAS chemistries are not tracked because they are not regulated, they are not recognized as hazardous, 

or they are below reporting thresholds for safety data sheets. If PFAS are not identified by manufacturers or 
formulators, then the ability to track and identify PFAS throughout the supply chain is made more challenging. 

• Articles are not supplied with and generally do not require detailed material content documentation (e.g., safety 
data sheets for chemicals), and there are no universal best practices or regulatory requirements for full material 
disclosure or full substance disclosure requirements. 

• Electronics articles have evolved with time and legacy data regarding substance content may not be available. 
Similarly, many electronics companies and suppliers have merged or gone out of business, and legacy data on 
former products may not be available. 

• Substance data management systems are not widely used, and the robustness of those systems has changed 
with time. 

 
The new rule will require electronics article manufacturers and importers to try to identify and collect limited 
information and/or make the determination that the information is “not known or reasonably ascertainable” (which is 
an unclear threshold for compliance). The administrative burden on industry will be disproportionate to the utility of 
the results. We strongly recommend the exclusion of electronics article manufacturers (including importers) 
from this reporting rule.1 
 

Response to EPA Proposed Questions 
 
As requested by EPA in the proposed rule, our comments are organized into nine categories that aim to help EPA to 
understand data gaps, make an informed decision regarding whether articles containing PFAS should be within 
scope of the rule, and to assist in developing a final rule that will successfully address information needs while 
minimizing potential burdens associated with the rule. 

1. Industry’s ability to identify chemicals subject to reporting 
2. Considerations for EPA’s economic analysis 
3. Submission period 
4. Duplicative reporting 
5. Scope of environmental and health effects information collected 
6. Additional information or data elements 
7. EPA’s use and publication of certain non-CBI data 
8. Joint submissions 
9. Small manufacturers 

 
1. Industry’s ability to identify chemicals subject to reporting 
 
Manufacturers of chemicals or formulations are best positioned to provide the data EPA seeks rather than complex 
article manufacturers. The proposed rule’s appropriate targets are companies that manufacture PFAS or create 
PFAS-containing formulations (mixtures). These companies are best prepared to provide the required information to 
the EPA through the Central Data Exchange (CDX) because of their existing regulatory obligations under the 
Chemical Data Reporting (CDR) rule. The proposed rule’s impact analysis solely considered those that report to the 
CDR database to determine their estimates for this proposed rule’s associated administrative burden. The chemical 
manufacturers and formulators are far more likely to have toxicity data on PFAS they are manufacturing or using, 
including hazard and exposure assessment data related to the manufacturing and formulation processes, other 
information required by safety data sheets and hazard communication regulations, and quantities and descriptions of 
the PFAS manufactured or imported. 
 
Contrast this status with that of the original equipment manufacturers and the electronics assemblers or suppliers, 
where the data and information regarding the article’s content has been filtered through several supply chain partners 
and is more difficult to capture accurately and reliably. For many part or component article suppliers, formulation of 
individual products or compositions are considered proprietary. If the information is obtained by the finished goods 
article manufacturer, the ability to provide or report proprietary formulation details for a finished article to comply with 
an EPA regulation could violate non-disclosure agreements (NDAs) with suppliers. We recommend the exclusion 
of electronics article manufacturers (including importers) from this reporting rule. 
 

 
1 If electronics article manufacturers are subject to this reporting rule, then there should be a phased-in approach requiring, for example, specific 
portions or subsets of PFAS to be added incrementally over time or by first requiring PFAS chemical manufacturers to report and article manufacturers 
to report later based on data from these manufacturers. 
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We suggest EPA consider coherence with broader scientific and regulatory efforts to set forth a consistent 
PFAS definition for this rule. The increasingly diverse inventory of chemicals that can be classified as PFAS 
presents challenges to the scientific and regulatory activities that aim to encompass these chemistries. In July 2021, 
the Organization for Economic Cooperation and Development (OECD) published “Reconciling Terminology of the 
Universe of Per- and Polyfluoroalkyl Substances: Recommendations and Practical Guidance”2 to set forth a coherent 
and consistent logic behind the PFAS definition and adequately identify “the PFAS universe.” The OECD suggested, 
in part, a centralized nomenclature database or platform and the use of harmonized names and acronyms to facilitate 
clear and unambiguous communication of PFAS information. EPA’s current and future work involving PFAS could be 
a significant contribution to this harmonization effort. 
 
We suggest EPA consider limiting near-term reporting requirements under this rule to those PFAS with 
CASRNs. As of 2018, the OECD/UNEP Global PFC Group prepared a list of PFAS that may have been available 
globally, with over 4,700 PFAS identified. When we look at the “PFAS Master List of PFAS Substances (Version 2)” 
within EPA’s Computational Toxicology Chemicals Dashboard, we see a consolidated list that includes more than 
9,000 substances. Under this proposed rule3, EPA provided a list of 1,153 PFAS chemicals by either Chemical 
Abstracts Service registry numbers (CASRNs), TSCA accession numbers, and LVE case numbers (which is fewer 
than the 1,346 PFAS noted by EPA elsewhere in the proposed rule). The ability of companies to even determine the 
universe of PFAS in scope of this rule will be difficult without a list from EPA. 
 
A major challenge to reporting on the presence of these chemistries is the lack of a harmonized definition and naming 
system. Chemical Abstracts Service registry numbers (CASRNs) – a uniform and consistent means of 
communicating information on chemical substances and one that our industry relies on for chemical management 
within global supply chains -- exist for many thousand PFAS, but not all within “the PFAS universe.” Under this 
proposed rule4, EPA identified only 520 PFAS by a CASRN. Without a CASRN, reliable and accurate information 
about a substance and its movement across the supply chain and into articles is difficult to track and therefore limited. 
Generic chemical names will be a challenge as they cannot be consolidated and aligned with the intended substance 
and may not be easily recognizable across global supply chains. The subsequent data collection will be less effective 
and will likely not achieve the intended goal of identifying chemicals and associated hazards and volumes unless 
EPA limits near-term reporting requirements under this rule to those PFAS with CASRNs. 
 
We suggest EPA consider coherence with existing regulatory reporting requirements for restricted 
substances in articles with de minimis exemptions as well as exemptions for byproducts and impurities. 
Article manufacturers (including importers) are included in this proposed rule and articles containing PFAS, including 
imported articles, are included in the scope of reportable chemical substances. The requirements will also extend to 
byproducts and impurities. Many electronics article manufacturers and importers are obligated to comply with 
regulatory requirements affecting articles, including the EU’s REACH Regulation, the Waste Framework Directive, 
and the RoHS Directive for EEE. These requirements aim to protect human health and the environment by limiting 
the amount of certain hazardous materials [e.g., RoHS restricted substances or REACH substances of very high 
concern (SVHC)] to a permitted threshold, with reporting requirements effective only if the article exceeds this de 
minimis value. For electronics article manufacturers (including importers), PFAS regulated under these programs are 
tracked through their chemical management programs as of the required compliance date for that program. 
 
As outlined above and depending on which list one references, PFAS can include 1,153 chemical substances to 
more than 9,000 chemical substances. On average, across the electronics sector, chemical data management 
programs are currently tracking anywhere from 500 to just over 3,000 chemicals or chemical substance groups in 
response to regulatory requirements, as voluntary initiatives by the manufacturer, or by special request from supply 
chain customers. These chemicals are typically added to the data management systems over time – years if not 
decades -- and not entered all at once. With this rule, EPA is proposing to require article manufacturers to undertake 
a substantial change in the tracking and reporting of information – a potential 200% to 1700% increase in the number 
of chemicals managed within their chemical management programs – within the short amount of time required for the 
reporting obligations. Further, this massively expanded list of chemicals could (1) expand the scope of suppliers 
subject to inquiries; (2) increase the cost of recordkeeping and tracking (e.g., by requiring creation of data fields not 
previously required to be maintained and tracked); and (3) require more extensive supplier education due to the 
scope of the proposed rule’s PFAS definition. The ultimate impact of this substantially expanded list is that it will 
fundamentally alter how companies collect and manage data. 
 
The above comments address the challenges in obtaining data moving forward once a final rule is effective. The 
requirement under this proposed rule to provide information dating back to 2011 is practically impossible for 

 
2 OECD. Reconciling Terminology of the Universe of Per- and Polyfluoroalkyl Substances: Recommendations and Practical Guidance. Accessible : 
https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/CBC/MONO(2021)25&docLanguage=en 
3 See §705.5 
4 Ibid. 



  
 

4 
 

electronics article manufacturers (including importers) as there was no previous requirement to maintain such data. 
Several factors impact the ability to report historical use of PFAS: 
• PFAS have not been regulated (as an entire class) anywhere in the world. Only specific PFAS chemicals or 

subgroups of PFAS chemicals are regulated across various worldwide jurisdictions or found on voluntary 
restricted substances lists. These include: 

o Perfluorocarboxylic acids 
o Nonadecafluorodecanoic acid (PFDA) and its sodium and ammonium salts 
o Perfluorobutane sulfonic acid (PFBS) and its salts 
o Perfluorohexane-1-sulphonic acid and its salts 
o Perfluorononan-1-oic-acid and its sodium and ammonium salts 
o Perfluorooctane sulfonates (PFOS) 
o Perfluorooctanoic acid (PFOA) and individual salts and esters 
o Long-chain perfluoroalkyl carboxylate and perfluoroalkyl sulfonate chemical substances 
 

This subset would be tracked within the electronic manufacturer’s chemical data management program and it is 
likely that an electronics article manufacturer (including importer) would be able to provide some historical data 
dating back to the initial compliance date of that specific regulation. For all other PFAS, manufacturers have not 
been tracking those chemicals within their supply chains and therefore information is not going to be available 
without a significant undertaking that may not result in useful or accurate data for EPA (as discussed in more 
detail in Sections 2 and 3 below). 
 

• Electronics article manufacturers (including importers) may no longer have contractual relationships with 
historical suppliers of parts and components dating back 10 years as suppliers are likely to have significantly 
changed within a 10-year period. For example, some members companies had a U.S. manufacturing presence 
10 years ago, but due to larger economic drivers, now have no domestic manufacturing. As a result, supply 
chains significantly changed in response to new locations of manufacturing facilities. Without a current 
contractual relationship, historical suppliers would be under no obligation to provide historical data, if even 
available, to a finished article manufacturer.  

 
• In addition to changes with suppliers, electronic articles may have also changed significantly during this 10-year 

timeframe. For some electronics, product lifetimes range from two to five years with refreshes in models 
occurring almost annually. For other electronics, lifetimes can be a decade or more but will require frequent 
model refreshes. For example, one computer hard drive with a certain configuration may be on the market for 
five to six years, refreshes and new configurations occur every few years, and, therefore, within 10 years, a 
company may have five generations of the same product with dozens of configurations (e.g., external cables or 
enclosures) and hundreds of different hardware sets. 

 
Also, under this proposed rule, companies would be required to obtain data for electronic articles that may have 
been discontinued for almost 10 years. Older or discontinued models of finished articles are extremely unlikely to 
have readily available chemical composition data related to PFAS. Additionally, spare and replacement parts are 
manufactured at the same time and are also extremely unlikely to have these data. While manufacturers may be 
legally required to maintain records for certain chemical data, those records would only be applicable to that 
specific regulation as of the effective date of the regulation; it is unlikely to include the full chemical composition 
of the part or component article. As noted, only a small subset of specific PFAS chemicals or subgroups have 
been regulated to date. 

 
To ensure the expedited reporting of useful data, we suggest EPA target reporting requirements to PFAS 
manufacturers (including importers) and formulators and exclude electronics article manufacturers 
(including importers). 5 If electronics article manufacturers (including importers) remain in scope, EPA 
should implement a phased-in approach requiring a specific portion or subset of PFAS to be added 
incrementally over time, based on data gathered from PFAS manufacturers, and with established de minimis 
thresholds for reporting. For historical data, article manufacturers (including importers) should be excluded. 
If article manufacturers (including importers) remain in scope, reporting should only include what is known 
as of the effective date of the final rule (e.g., based on existing internal chemical management data for that 
article manufacturer, or requiring information on only those PFAS tracked for compliance purposes in other 
worldwide jurisdictions). 
 
  

 
5 EPA exempts articles from TSCA Section 8. For example, EPA’s Inventory Update Reporting Rule exempts articles. See 76 FR 54933, September 6, 
2011. 
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2. Considerations for EPA’s economic analysis 
 
We suggest EPA conduct an economic impact analysis for article manufacturers (including importers) prior 
to deciding reporting obligations associated with this rule. EPA prepared an economic analysis of the potential 
impacts associated with this proposed rule. We agree with EPA’s determination that there may be a range of costs 
incurred depending on the number of articles manufactured or imported, the level of knowledge about the content of 
those articles, the complexity of the articles, the supply chains responsible for the life cycle of those articles, and 
whether PFAS are present. The number of respondents expected to report under the proposed one-time data call is 
likely grossly underestimated because the proposed rule’s estimate was based on existing CDR statistics. However, 
most of the electronics article manufacturers or importers do not meet the CDR requirements and therefore would not 
have been included in the estimate. Yet, many companies within the electronics industry may be affected by this 
rule’s reporting requirements for articles containing PFAS. 
 
As mentioned in Section 1, EPA is proposing to increase the number of chemicals managed through an article 
manufacturer’s chemical management program by up to 1700%. The presence of any PFAS (upwards of 9,000 
chemical substances) would need to be tracked and reported on under this proposed rule. Company A which 
manufacturers IT finished goods estimates they have over 500,000 manufacturer parts that come from just over 
10,000 suppliers. For just one electronic device type (finished good article), the company estimates a product 
compliance cost of $500,000 to $1,200,000 plus the salary of a full-time employee to manage the reporting. These 
costs include the initial set-up of the chemical management database, annual maintenance, cost to obtain material 
declarations from suppliers, and maintenance and recollection of data for each new or modified component or part 
article. Again, the estimated cost is for one finished good article; the financial impact would be multiplied across the 
company’s entire finished good product line. (Note that this cost estimate is for current articles only and does not 
reflect costs to collect information for articles put into the market since 2011.) 
 
Company B, also an IT company, estimated their costs based on the data collection effort for EPA’s final rule under 
TSCA section 6(h) on phenol, isopropylated phosphate 3:1 (PIP 3:1) -- a recent example where there was a short 
timeframe for surveying the supply chain and adding the substance to their internal chemical management program. 
The total cost to confirm the presence of PIP 3:1 with the supply chain – a simple question of whether part and 
component articles sold to Company A contained the substance – was approximately $200,000. Given the level of 
complexity in the TSCA PFAS reporting rule and the potential for thousands of substances to be investigated with an 
assumption that CASRNs are provided, the estimated effort would be 2 to 3 times the cost of the PIP 3:1 data 
collection effort. Assuming a minimum 1,000 PFAS substances, the total cost for compliance with this reporting rule 
could range from $300M to $500M. (Note that this cost estimate is for current articles only and does not reflect costs 
to collect information for articles put into the market since 2011.) 
 
Company C has a limited number of electronics articles, yet estimated $140,000 to $1,400,000 for a full-time 
employee plus a third-party contractor to ensure supplier engagement and data collection, data input and report 
generation, routine (e.g., weekly) assessments of chemical substances reports, Review of reported chemical 
substances and follow-up as required with suppliers, confirmation with suppliers of chemical substances at the 
reported threshold and no suitable alternative, updates to the chemical management database and revision to each 
impacted program, record maintenance and traceability. (Note that this cost estimate is for current articles only and 
does not reflect costs to collect information for articles put into the market since 2011.) 
 
If EPA requires electronics article manufacturers (including importers) to provide information on the historical 
presence of PFAS, costs are estimated to skyrocket. Company D, which manufactures a wide range of consumer 
electronic and industrial equipment finished articles, estimates that for the historical investigation of PFAS present in 
articles since 2011 the cost could be upwards of $84M to $90M. The company manages over 100,000 components 
that end up in its finished articles imported into the U.S. The company estimates it would take several years to obtain 
the EPA requested information (if it is even feasible to obtain for the reasons listed in Section 1). Based on recent 
experience with the PIP 3:1 compliance effort, companies estimate it can take six to 12 months to track a single 
chemical through the supply chain. It is a struggle for companies to estimate a realistic timeframe on the tracking of 
upwards of 9,000 PFAS. 
 
Many member companies noted their inability to estimate costs given the multitude of unknowns including PFAS 
within scope identified by their CASRNs, what EPA means by “known to or reasonably ascertainable by”, and the 
overall challenges with the supply chain for complex articles, such as electronics. The costs associated with the 
recordkeeping and reporting obligations could be charged back to customers, including the OEMs, raising overall 
prices on the finished article. 
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3. Submission period 
 
As previously stated, we suggest EPA exclude article manufacturers (including importers). EPA anticipates 
many entities required to report under this rule have reported under CDR and will be familiar with the types of 
information requested and how to report. However, most electronics article manufacturers (including importers) are 
not familiar with the types of information requested, the forms and electronic reporting formats, nor how to report this 
information because their activities do not trigger reporting under the CDR rule and they do not need to comply with 
any CDX reporting requirements. For electronics article manufacturers (including importers), they have limited 
experience and knowledge concerning collecting and submitting information to the EPA on article content, the depth 
and breadth of data and information being requested (e.g., environmental and health effects, number of persons 
exposed and duration of exposure, disposal), the breadth of PFAS chemistries included, and the presence of these 
chemistries in articles (at or below de minimis concentrations). The chemical management systems and integrated 
data architecture needed to be able to compile data and information is inconsistent across companies; such systems 
are not required, and the costs associated with their management can exceed basic environmental health and safety 
budgets. 
 
We suggest that if article manufacturers (including importers) remain in scope, a phased-in approach 
requiring a specific portion or subset of PFAS to be added incrementally over time based on de minimis 
and/or threshold levels should be established moving forward. EPA proposed that PFAS manufacturers will 
have one year following the effective date of the final rule to submit all required information through the CDX system. 
As noted in Section 1, EPA is proposing with this rule to require article manufacturers to undertake a potential 200% 
to 1700% increase in the number of chemicals managed within their chemical management programs at one time 
and report to EPA on those chemicals. It generally takes between six (6) to 12 months to survey a supply chain 
regarding the presence of one chemical. Companies are struggling to determine how quickly they can add in 
anywhere from 1,153 to upwards of 9,000 new chemicals into their reporting systems and receive accurate and 
reliable information from the supply chain. 
 
Alternatively, given the lack of information that article manufacturers (including importers) currently have 
and the expected dearth of PFAS information at most levels of their supply chains, EPA should consider a 
phased approach that starts with collecting information from manufacturers of PFAS, i.e., those substances 
that require a safety data sheet. Because such manufacturers are likely to have the most pertinent information 
(such as health and safety studies), EPA could then use the information to assess which industries are using PFAS 
substances in articles and work with articles manufacturing industries to tailor a second phase of reporting 
accordingly. EPA could also publish in aggregate form the results of the first phase so that downstream 
manufacturers would have significantly more information about which elements of their supply chains will require 
inquiries and whether there appear to be gaps in the results of the first phase. In many respects, this approach is like 
the two-phase approach EPA took with the TSCA Active/Inactive Rule and the TSCA Fees self-identification process. 
 
4. Duplicative reporting 
 
Regarding the request for information on duplicative reporting, CTA, IPC, and ITI note that the CDR reporting system 
itself is a source of duplicative reporting. Manufacturers and importers previously reporting under the CDR should be 
exempt from re-reporting any PFAS information submitted in the 2012, 2016, and 2020 CDR cycles. 
 
5. Scope of environmental and health effects information collected 
 
We suggest EPA target PFAS manufacturers (including importers) and formulators for environmental and 
health effects information relevant to PFAS chemistries. We also request that EPA clarify that the rule does 
not require generation of such reports by an article manufacturer (including importer), and this does not 
create any presumption of deficiency on the manufacturer’s (including importer’s) due diligence. As already 
included in these comments, electronics article manufacturers (including importers) have limited insights into 
reporting templates and forms as well as the data and information that would inform the reporting obligations. Not all 
the proposed information would be applicable to articles (e.g., industrial processing of PFAS, worker exposure at the 
PFAS manufacturing site) and not all the proposed information is available to article manufacturers (e.g., worker 
exposure to PFAS) given that the PFAS may be already integrated into the article at the life cycle stage where 
component suppliers, electronics assemblers, and OEMs are in contact with the PFAS-containing article. Data 
provided to EPA must be clear and accurate and should be provided from the responsible expert. Data collected 
without subject matter expertise may be compromised due to inconsistences and inaccuracies. Chemical property 
data should be collected from the subject matter experts which are already subject to the CDR reporting 
requirements, not article manufacturers. 
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6. Additional information or data elements 
 
CTA, IPC, and ITI do not have information to support feedback. 
 
7. EPA’s use and publication of certain non-CBI data 
 
CTA, IPC and ITI note that this reporting rule should not drive PFAS restriction and actions by EPA. PFAS 
restrictions, and the restriction of these chemicals in articles, should be driven by evidence on risk (e.g., hazard and 
exposure) and should include an assessment on the availability of feasible alternatives. 
 
Additionally, we have concerns regarding data quality. For example, there will be many instances of double- or triple-
counting across various manufacturers (including importers) giving a false impression of PFAS presence. 
Inconsistencies in the quality of the data may be prevalent especially if PFAS are not identified by CASRNs. Gaps in 
the data – especially for historical data from article manufacturers and importers – may provide an incomplete picture. 
If EPA chooses to publish data reporting under this rule, we strongly recommend these data are aggregated and 
anonymized. Additionally, an acknowledgement on the data limitations and inconsistencies should accompany any 
such data release to avoid misinterpretation or misrepresentation. 
 
8. Joint submissions 
 
CTA, IPC, and ITI request EPA provide more information regarding joint submissions. The information provided 
on this aspect in the proposed rule warrants a more thorough explanation and examples of its applicability to article 
manufacturers (including importers). We have concerns that if the joint submission process is like that of the TSCA 
Inventory Reset, it is highly unlikely that EPA will get meaningful data. This is especially true for importers of articles, 
since the actual manufacturing and procurement of supplies is conducted overseas. Also, even if a joint submission 
process were implemented, companies should not be held accountable for the supplier’s failure to complete the joint 
submission.  
 
9. Small manufacturers 
 
As previously stated, we suggest EPA exclude article manufacturers (including importers); this includes 
small- and medium-sized article manufacturers (including importers). 
 

Additional Comments 
 

CTA, ITI and IPC would like to provide additional comments beyond the nine EPA-requested questions. 
 
Terminology 
Based on the proposed rule, our companies are unsure and unclear what threshold would qualify as due diligence, 
“known to or reasonably ascertainable by”, or “reasonable estimates” specifically as it relates to historical data. EPA 
should provide non-binding guidance regarding accepted practices that will satisfy the inquiry standard, while 
recognizing that affected companies may take different approaches and flexibility is important. Examples could 
include: 
• Inquiry to and file search of current internal groups and personnel whose employment duties include receiving, 

generating, or researching reportable information (such as SDS, product data, and technical/quality assurance 
data). 

• Outreach to suppliers and vendors with which there is a direct and ongoing contractual relationship, requesting 
PFAS information, or if supplier does not have information to identify specific PFAS, a certification that PFAS is 
(or is not) present. 

• Outreach to downstream users requesting product use information. 
 
Ensure that reporting using the CDX is feasible and least burdensome on industry 
The CDX system is designed for chemical hazards and exposure for workplace and manufacturing, or exposure to 
“substances and mixtures” and this is not relevant to articles under the definition provided. The CDX system is not an 
intuitive portal and will require training for first time users to address concerns about confidential business 
information, management of proprietary data, and traceability of information to reporting companies. We encourage 
EPA to add to CDX a feature of quick reporting (with limited steps) for entities that do not have any information to 
report after investigation or to report generically for a product type. For comparison, the EU Substances of Concern in 
Products (SCIP) database, which uses a similar portal and approach to CDX, in one year of operation had over 4.3 
million dossiers reported by over 6,000 companies, tracking approximately 2,000 substances. This effort has cost 
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companies millions of dollars to develop reporting tracking and reporting processes. The EPA is looking to add 
potentially 9,000 PFAS chemicals and all users to the database. 
 
EPA may have underestimated the volume of new reporters and the effect on CDX capacity. For example, in the 
2020 CDR cycle, EPA extended the submission period to seven months, “in response to concerns raised by the 
regulated community about their ability to submit the required information within the prescribed period.”6 For example, 
“ACC members reported a wide variety of technical issues that have impeded their ability to upload, validate, and 
submit electronic data submissions (including a Central Data Exchange (CDX) system crash for approximately two 
weeks.”7 National Association of Chemical Distributors members “reported ongoing problems within CDX, including 
system crashes, freezes, and sluggishness, difficulty loading pages, and an inability to display a preview of the final 
data before submission.”8 It is important to note that these difficulties were experienced not only by new submitters, 
but also by submitters familiar with the CDX reporting system. EPA should ensure that the PFAS reporting system, 
whether through CDX or another system, does not suffer the same flaws. A “beta” round for volunteers to test the 
system well in advance of its launch would be beneficial and should include article manufacturers (including 
importers) if those entities remain in scope. 
 

Closing 

CTA, IPC and ITI strongly recommend the exclusion of article manufacturers (including importers) from this 
reporting rule. Reporting for electronics article manufacturers (including importers) will result in unreliable data to 
drive future EPA action, especially for reporting of historical data. 
 
Thank you for the opportunity to provide comments on this proposed rule. We thank EPA for its continued 
collaboration in the areas of chemical reporting and disclosure. We look forward to any follow-up conversations to 
these comments. 
 
 

   

Katie Reilly 
Senior Director, Environmental and 
Sustainability Policy 
Consumer Technology Association 
E: kreilly@cta.tech  
O: (703) 625-0054 

Kelly Scanlon, DrPH, CIH 
Director, Environment, Health and 
Safety Policy and Research 
IPC 
E: kellyscanlon@ipc.org 
O: (202) 661-8091 
 

Chris Cleet, QEP 
Vice President of Policy, Sustainability 
and Regulatory 
Information Technology Industry Council 
E: ccleet@itic.org  
O: (202) 626-5759 
 

 
  

 
6 85 Fed. Reg. 75,235 (Nov. 25, 2020) 
7 Ibid. 
8 Ibid. 
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Consumer Technology Association 
As North America’s largest technology trade association, CTA® is the tech sector. Our members are the world’s leading 
innovators – from startups to global brands – helping support more than 18 million American jobs. CTA’s members 
have long been recognized for their commitment and leadership in innovation and sustainability, often taking measures 
to exceed regulatory requirements on environmental design, energy efficiency, and product and packaging 
stewardship. CTA owns and produces CES® – the most influential tech event on the planet. Find us at CTA.tech. 
Follow us @CTAtech. 
 
IPC 
IPC (www.IPC.org) is a global industry association dedicated to the competitive excellence and financial success of its 
3,000+ member companies which represent all facets of the electronics industry, including design, printed board 
manufacturing, electronics assembly and testing. As a member-driven organization and leading source for industry 
standards, training, industry intelligence and public policy advocacy, IPC supports programs to meet the needs of an 
estimated $2 trillion global electronics industry. IPC maintains additional offices in Washington, D.C.; Atlanta, GA.; 
Miami, FL.; Brussels, Belgium; Bangalore and New Delhi, India; Bangkok, Thailand; and Qingdao, Shanghai, 
Shenzhen, Chengdu, Suzhou and Beijing, China.  
 
Information Technology Industry Council (ITI) 
The Information Technology Industry Council (ITI) is the premier global advocate for technology, representing the 
world’s most innovative companies. Founded in 1916, ITI is an international trade association with a team of 
professionals on four continents. We promote public policies and industry standards that advance competition and 
innovation worldwide. Our diverse membership and expert staff provide policymakers the broadest perspective and 
thought leadership from technology, hardware, software, services, and related industries. 
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